August 18, 2005

Program Specialist State Complaint Division

Florida Department of Education, Exceptional Student Education

325 W Gaines Street

Room 614, Turlington Building

Tallahassee, FL  32399-0400

Dear Program Specialists,

I am filing a state complaint against the Pinellas County School District on behalf of all exceptional students in the district, who currently qualify or may qualify for Specially Designed Instruction services, occupational, speech and/or physical therapy.  Many families have contacted our organization with complaints of therapies and related services not starting on time in accordance to the student’s IEPs.  It is a standard practice of this district to not begin therapies and services until after the 10 day FTE count, using the excuse of scheduling, paperwork, and beginning of the year paperwork.

Dr. Clayton Wilcox, Superintendent, instructed the ESE Administration to send a memo to all district principals and therapists reminding them services were to begin the first day of school.  This memo’s intent was to secure services for students, and if the Department of Education overturns the District’s assistance it will greatly compromise STAND’s position in this district.   Please see attached Memo that specifically states:


“This memo is a reminder that all therapy services should begin promptly on the first day of the school year and continue through the end of the school year.  Students’ IEPs reflect that the services are provided throughout the year, and there should be no delay in the initiation of those services…”

I am requesting that you investigate the following …

A.   Parents and teachers report to our organization a district-wide violation of this memo as well as student’s IEP’s.  Under your investigation we specifically mention Curlew Creek Elementary and Tyrone Elementary.    There have been numerous individual complaints filed regarding this same issue, from a variety of other Pinellas County Schools, but in light of entire schools not providing appropriate timely services, we are filing on behalf of all Pinellas County School District students.

Remedy:
We request a thorough and complete investigation of this issue.  We request that all therapy and related service hours not provided to students be made up immediately and appropriately.  We also request that principals receive mandatory IDEA training, especially in the area of related services and their obligations under IDEA to meet the needs of the individual students.

IDEA Regulations, Appendix A states, Sec. 300.347 states the Content of IEP.

(a) General. The IEP for each child with a disability must include—

(3) A statement of the special education and related services and supplementary aids and services to be provided to the child,   (6) The projected date for the beginning of the services and modifications described in paragraph (a)(3) of this section, and the anticipated frequency, location, and duration of those services and modifications, as well as the Pinellas County School district memo, stating services should begin the first day.

B.  Parents report to our organization a district-wide denial of individualized therapy services.  It is common practice in this district for students to receive SLD, speech, occupational, and physical therapy in “small group” settings.  As this practice is acceptable in certain cases based on the student’s needs, it is inherit that there is no incentive to provide individual, or one-on-one therapy services to student’s who require such services.  The district currently receives funding based on the hours listed on a student’s IEP, but those services are not being properly delivered.  (Ex:   Three third grade students each have 60 minutes of occupational therapy listed on their IEP’s, yet they are pulled into a ‘group’ setting all together for one hour.)   The individual needs, goals and objectives of each student are being jeopardized, as they all may not have the same needs, goals and objectives.

Remedy:
We request a thorough investigation of the service delivery models for students who previously received individual direct services, as well as new students qualifying for therapy services.  

IDEA Regulations, Appendix A, Sec. 300.24 Related services states

(a) General. As used in this part, the term related services means transportation and such developmental, corrective, and other supportive services as are required to assist a child with a disability to benefit from special education, and includes speech- language pathology and audiology services, psychological services, physical and occupational therapy, recreation, including therapeutic recreation, early identification and assessment

of disabilities in children, counseling services, including rehabilitation counseling, orientation and mobility services, and medical services for diagnostic or evaluation purposes. 

(5) Occupational therapy— (i) Means services provided by a qualified occupational therapist; and

(14) Speech-language pathology services includes—

(i) Identification of children with speech or language impairments;

(ii) Diagnosis and appraisal of specific speech or language impairments;

(iii) Referral for medical or other professional attention necessary for the habilitation of speech or language impairments;

(iv) Provision of speech and language services for the habilitation or prevention of communicative impairments; and

(v) Counseling and guidance of parents, children, and teachers regarding speech and language impairments.

All of the above services being based on IDEA Regulations, Appendix A, Sec. 300.26 Special education.  (a) General.

(1) As used in this part, the term special education means specially designed instruction, at no cost to the parents, to meet the unique needs of a child with a disability, including—

(3) Specially-designed instruction means adapting, as appropriate to the needs of an eligible child under this part, the content, methodology, or delivery of instruction—

(i) To address the unique needs of the child that result from the child’s disability; and

(ii) To ensure access of the child to the general curriculum, so that he or she can meet the educational standards within the jurisdiction of the public agency that apply to all children.

We are aware of the right to mediation as well as other procedural safeguards, and do not wish to pursue those options at this time.  We wish to go forward with a state complaint as described in 34 C.F.R.§ 300.661.

We are requesting a copy of any and all documents submitted by the PCSD in response to this state complaint.

Thank you for your attention to these matters critical to the education of so many students in Pinellas County.  Should you have any questions, please feel free to contact me at 727-521-4759.

Sincerely,

Kim Kuruzovich

Board Member

STAND-Pinellas

Enclosed:  Pinellas County School Memo dated 7-20-05

